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ARGUMENT 
The contention is made on page 7 of Respondents brief that 
by simply taking his statutory time to enter his plea, a right granted 
by Section 77-22-15 Utah Code Annotated, 1953 (as amended), the defendant 
has lost his right to be tried within the ninety (90) day mandate of 
Section 77-65-1 Utah Code Annotated 1953 (as amended). It should be 
noted that the prosecutor could have requested the plea to have been made 
sooner than one (1) week, which he did not. Further and of paramount 
importance is the fact that at the time of entry of plea it was the County 
Attorney that set the trial date. At that time the County Attorney had 
ample opportunity to set the case for trial within the ninety (90) day 
period or move for more time for good cause shown. Rather the County 
Attorney set the trial off some thirty-six (36) days even past the thirty 
(30) day mandate of Section 77-1-8 (6) Utah Code Annotated 1953 (as amended). 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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Clearly the responsibility of trying the case within the 
ninety (90) days is upon the prosecutor. Our Supreme Court in 
State v. Wilson, 22 Utah 2d 361, 453 P. 2d 158 (1969) said at 363: 
"We are of the opinion that the defendant by remaining 
silent or by failint to request an earlier setting did not 
lose the protection of the statute. It is apparent that the 
legislature intended to place the burden of complying 
with the statute upon the prosecutor. The State's 
attorney, within the 90-day period, for good cause 
could have moved for a continuance beyond the period 
proscribed. M 
Respectfully submitted, 
JACKW. KUNKLER 
Salt Lake Legal Defender Association 
343 South Sixth East 
Salt Lake City, Utah 84102 
Attorney for Defendant-Appellant 
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